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YOUR  CORDIAL  WELCOME 
makes  me  feel  at  home  socially, 
but  intellectually  I  feel  myself 
an  amateur  amid  a  great  throng 
of  professionals,  and  after  the  treat  in 
which   we  have  all  participated,  my 
brain  has  reached  what  I  think  the 
physicists  call  the  "dew"  point,  where 
the  cerebral  sponge  can  hold  but  little 
more.     (  Laughter  ) . 

Indeed,  I  do  not  know  exactly  what 
my  function  is  on  this  occasion.  I 
judge  that  the  difficulties  under  which 
you  live  and  labor  are  almost  precisely 
the  reverse  of  those  that  beset  those  of 
us  who  are  in  public  life.  I  under- 
stand that  you  have  goods  to  deliver, 
and  lack  the  facilities  of  communica- 
tion. (Laughter  and  applause).  With 
many  of  us  the  trouble  is  we  are  facile 
in  communication,  but  have  not  the 
goods  to  deliver.  (Laughter).  I  am 
painfully  reminded  of  the  experience 
of  the  evangelist  who  prayed  fervently, 
"Lord,  give  me  power,  power,  power ;" 
and  in  the  silence  a  sonorous  voice 
said,  "Brother,  what  you  need  is  not 
power,  but  idees."  (Laughter). 

If  I  approach  the  throne  of  grace 
on  this  occasion,  it  will  be  in  the  way 
of  the  more  humble  brother  who 
prayed,  "Lord,  use  me  as  Thou  wilt, 
even  if  it  be  only  in  an  advisory 
capacity." 

I  have  been  enlightened  and  in- 
structed by  what  I  have  heard  here. 
With  much  of  it  I  am  in  agreement.  For 
instance,  I  can  give  my  whole-hearted 
assent  to  the  proposition  that  board- 
ing-house mortality  has  occurred  not 
so  much  among  the  defenders  of  the 
institution  as  among  its  victims.* 
(Laughter). 

*  James  A.  Emery,  the  preceding  speaker, 
ascribing  the  tenacious  bravery  of  French 
peasants  in  the  World  War  to  their  own- 
ership of  land,  had  said,  "You  will  look 
in  vain  through  the  pages  of  history  to 
find  a  body  of  men  who  ever  died  for  a 
boarding-house." 


From  other  things  I  venture  to 
express  dissent,  and  particularly  I 
reserve  ~my  right  to  be  skeptical  as  to 
whether  any  form  of  compulsion  or 
coercion  is  likely  to  conduce  to  indus- 
trial peace. 

VICIOUS  EXTREMES 

MODERN  TRANSPORTATION  is 
so  great  and  complex  an  interest  that 
those  who  are  engaged  in  it  seem  to 
live  in  a  world  of  their  own,  and  the 
problems  of  the  organization  and  ad- 
ministration of  this  great  interest  seem 
to  me  to  present  some  problems  that 
are  not  altogether  dissimilar  to  those 
which  we  meet  in  the  organization  and 
administration  of  the  greater  world 
outside. 

The  story  of  government  has  been 
the  story  of  the  gradual  dissolution  of 
the  power  of  the  few  as  the  many 
have  come  to  a  realization  of  the 
power  resident  in  them.  Kings  have 
been  subdued  by  barons,  and  barons 
have  been  humbled  by  the  masses. 

There  are  two  vicious  extremes  in 
government.  One  of  them  is  the 
absolutism  of  the  one  or  of  the  few, 
and  the  other  is  the  absolutism  of  them 
all.  Constitutional  government  comes 
when  there  is  voluntary  or  self-im- 
posed restraint  in  the  interest  of  pre- 
serving what  is  good  in  government  by 
the  few. 

We,  the  people  of  the  United  States, 
noting  the  steady  movement  from  gov- 
ernment by  the  few  to  government  by 
the  mob,  believe  that  we  have  found 
the  right  point  at  which  to  arrest  that 
process.  The  Constitution  of  the 
United  States  is  the  embodiment  of  a 
system  in  which  government  is  recog- 
nized as  deriving  its  authority  from 
the  people  and  is  administered  by  rep- 
resentatives with  a  will  of  their  own 
but  accountable  to  the  people  for  the 
way  in  which  they  exercise  that  will. 

The  consequence  is  that  public  men 


are  at  times  subject  to  the  temptation 
to  do  as  they  please  and  forget  their 
accountability,  and  the  public  is  sub- 
ject to  the  constant  temptation  to  deny 
to  the  representative  a  will  of  his  own 
and  to  convert  him  into  a  mere 
weather-vane  to  indicate  the  passing 
impulses  of  public  opinion.  (Ap- 
plause). 

The  mob  is  constantly  striving  to 
depart  from  those  good  resolutions 
which  we  call  the  Constitution,  and  to 
take  into  its  own  hands  the  decision  of 
those  questions  which,  according  to 
the  American  system  of  representative 
government,  in  the  first  instance,  are 
to  be  decided  by  the  representatives, 
and  this  process  goes  on  until  the 
failure  of  the  experiment  drives  us 
back  to  safer  ground. 

EXTREMES  IN  TRANSPORTATION 

IS  THERE  ANYTHING  in  the  story 
of  government  that  suggests  to  you 
analogies  in  the  history  of  transpor- 
tation? Was  there  ever  a  time  when 
the  railroads  were  in  the  grip  of  kings, 
when  "barons  held  their  sway"  ?  Does 
anyone  now  living  remember  a  time 
when  it  took  courage  to  go  to  the 
office  of  a  high  railroad  official  in  quest 
of  information,  and  when  it  took  only 
a  few  minutes  to  find  one's  self  again 
in  the  street?  (Laughter).  If  so, 
can  anyone  discover  in  the  archaeo- 
logical records  of  that  era  abandoned 
canals  that  were  bought  up  to  stifle 
competition,  road  bridge  abutments 
that  were  taken  up  to  prevent  the 
bridge  from  falling  into  the  hands  of 
the  public? 

Has  it  not  been  true  that  there  has 
been  a  steady  movement  in  the  world 
of  transportation  from  government  by 
the  few  to  a  condition  of  affairs  in 
which  everybody  wants  to  share  in 
control,  whether  in  arranging  the  time- 
table or  fixing  the  rates?  And  have 
we  not  reached  the  point  in  the  world 
of  transportation,  as  we  reached  it 


long  ago  in  the  world  of  government, 
where  we  must  select  the  point  at 
which  we  wish  to  arrest  this  process, 
and  combine  the  advantages  of  govern- 
ment by  the  few  with  that  decent 
regard  for  the  rights  of  the  poorest 
and  the  weakest  of  the  citizens,  which 
in  the  case  of  transportation  means 
the  interest  of  all  those  in  whose  behalf 
these  great  institutions  are  admin- 
istered? 

TRANSPORTATION  ACT  OF  1920 

THE  ESCH-CUMMINS  ACT  is  an 
attempt,  as  I  see  it,  to  fix  the  point  at 
which  this  progress  may  safely  be 
arrested,  a  point  somewhere  between 
the  government  of  the  few  and  that 
vicious  control  of  transportation  which 
means  disaster. 

The  Act  has  not  the  authority 
which  the  Constitution  has  in  the 
sphere  of  government.  Of  course  not. 
Back  of  the  Constitution  are  genera- 
tions of  governmental  experiment  in 
the  matter  of  human  liberty,  and  the 
Constitution  itself  has  been  in  force 
133  years,  with  only  20  amendments, 
and  most  of  them  adopted  at  long 
intervals.  Of  course  that  has  an 
authority  which  is  incomparable,  but 
the  Esch-Cummins  Act  is  an  intelligent 
attempt  to  fix  the  point  at  which  the 
process  from  government  by  the  few  to 
government  by  everybody  may  safely 
be  arrested;  and  I  think  we  are  all  in 
agreement  with  what  Mr.  Markham 
and  Mr.  Emery*  have  said,  that  we 
will  do  well  to  curb  our  American 
impatience  and  give  time  under  nor- 
mal conditions  for  the  operation  of 
those  features  of  the  Act  which  are 
designed  to  establish  right  relations 
between  those  who  operate  the  rail- 


*  Charles  H.  Markham  and  James  A. 
Emery,  the  preceding  speakers.  Their  ad- 
dresses printed  uniformly  with  Senator 
Pepper's  may  be  had  upon  application  to 
the  Railway  Business  Association,  Liberty 
Building,  Philadelphia. 


roads  and  those  who  use  them.  (Ap- 
plause). 

THERE  ARE  OTHER  FEATURES 
of  the  Act  no  less  important  in  its 
public  aspects.  Reference  has  been 
made  to  those  portions  of  it  which 
relate  to  the  adjustment  of  disputes 
between  those  who  run  the  railroads 
and  those  who  run  the  trains.  If  I 
am  right  in  thinking  that  the  trans- 
portation world  is  a  world  in  itself, 
then  these  workers  are  right  in  think- 
ing of  this  world  as  the  world  in 
which  their  lot  is  cast,  and  in  which 
they  must  live.  In  other  words,  we 
cannot  reasonably,  in  so  great  a  mat- 
ter as  this,  offer  to  workers  the  alter- 
native of  accepting  certain  conditions 
or  quitting  their  work.  The  problem 
within  the  world  of  transportation  is 
the  same  problem  which  government 
faces  in  the  great  important  world 
outside :  that  is,  of  creating  the  condi- 
tions under  which  a  reasonable  indi- 
vidual can  develop  to  the  full  measure 
of  his  stature. 

It  is  true  that  in  the  community, 
when  an  individual  has  a  dispute  with 
another,  the  great  disinterested  ma- 
jority insist  that  that  dispute  shall  be 
settled  by  the  courts,  backed  by  the 
sheriff  and  the  armed  forces;  but 
whenever  the  question  concerns  the 
welfare  of  all  the  people,  then  my  own 
judgment  is  that  the  idea  of  producing 
satisfaction  by  any  form  of  coercion 
is  an  intellectual  illusion. 

I  believe  that  the  only  appeal  that 
should  be  made  from  the  world  of 
transportation  to  the  great  world  out- 
side, as  indicated  in  the  remarks  of 
Mr.  Emery,  is  to  that  greatest  of  all 
juries,  the  American  public. 

EMERGENCY  JURIES 

IT  OF  COURSE  IS  TRUE  that  we 
should  so  organize  the  appeal  as  to 
make  it  intelligently.  Standing  com- 
missions will  not,  in  my  judgment, 


long  serve  a  useful  purpose.  Com- 
pulsory arbitration  I  view  with  skep- 
ticism. 

An  effort  made  by  all  those  whose 
business  it  is  to  adjust  disputes  may 
soon  become  tainted  with  profession- 
alism and  miss  its  spontaneity,  and  in 
the  end  be  aloof  from  the  life  of  those 
with  whose  concerns  it  has  to  deal. 
It  may  well  be  that  what  we  need  is 
to  provide  a  practical  system  of  emer- 
gency juries.  We  may  well  set  up  a 
system  under  which  we  shall  establish 
official  forecasters  who  scan  the  skies, 
and  as  soon  as  the  air  darkens  we  may 
well  invest  them  with  jurisdiction  to 
invoke  the  executive  authority  of  im- 
panelling jurors  to  review  the  whole 
situation,  to  find  the  facts,  and  inform 
the  public  and  enlighten  our  conscience 
and  recommend  the  solution;  but  I 
believe  we  must  be  frank  enough  and 
honest  enough  to  admit  to  ourselves 
that  no  power  on  earth  will  make 
those  solutions  effective  except  the 
aroused  and  sustained  public  opinion 
of  America.  That  is  a  profound  be- 
lief to  which  I  do  not  hesitate  to  give 
expression.  (Applause.) 

I  share  with  Mr.  Markham,  with 
Mr.  Emery,  and  with  you  all,  an 
abiding  faith  in  the  justice  of  Ameri- 
can public  opinion.  I  suggest  to  you 
that  we  should  follow  in  dealing  with 
these  great  problems  in  the  world  of 
transportation  the  principles  which 
we  have  tested  and  proved  in  our  ex- 
perience with  constitutional  govern- 
ment and  in  the  domain  of  human 
liberty. 

THE  RAILWAY  BUSINESS  ASSOCIATION 

I  CAN  THINK  of  no  more  useful 
service,  Mr.  President,  that  can  be 
done  to  one's  country  at  this  time  than 
the  service  which  this  great  Associa- 
tion is  doing. 

As  I  read  your  articles  of  associa- 
tion, it  seems  to  me  that  you  have 


there  laid  down  a  sound  method  by  tlemen  of  the  Association,  as  you  are 

which   to    approach    the   solution    of  doing  it,  and  as  you  mean  to  do  it  in 

these  great  problems.    You  there  ad-  future,  you  will  get  the  response  which 

vocate  the  finding  of  the  facts,  the  in-  is  the  collective  judgment  of  America, 

forming  of  the  conscience,  the  com-  America  to  which  we  sing,  America 

munication  of   your  findings   to   the  in  whose  service  we  live,  America  for 

American  public,  without  partisanship  which    we  gladly    die,   America,   the 

or  prejudice.   If  you  will  do  that,  gen-  hope  of  the  world!     (Applause.) 
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